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Waste Management (Packaging) Regulations 2007
Frequently Asked Questions

1. What is the purpose of these regulations?

2. What types of packaging are specified?

3. How do I supply packaging?

4. Do the Regulations apply to us?

5. How do the Regulations affect us?

6. How do we find out if we are Major producers?

7. We are NOT Major producers. Are we required to do anything?

8. We ARE Major producers. What are our options?

9. We will Self-comply. What are our obligations?

10. We have 5 premises, 2 located in Waterford, the rest located all over Ireland. Is each one taken separately under these Regulations?

11. How do we recycle our packaging?

12. What is a permitted waste collector?
13. What happens if I ignore this information?
14. What is the role of Waterford County Council?
15. Can I reduce my packaging amount?
16. Where can I get further information?
1. What is the purpose of these regulations?

The main purpose of the Regulations is to assist Ireland to achieve national packaging recovery targets set under EU Directive 94/62/EC. To-date all recovery targets set by the EU have been achieved, however we are now required to achieve a new target of 60% recovery of all packaging waste by December 2011. They place legal responsibility on businesses and companies to ensure packaging waste does not go to landfill but is instead made available for recycling, thus saving valuable space in our landfills. The aim is to reduce, reuse and recycle packaging. This leaflet will explain the administrative requirements of the Regulations and will outline the steps required to be taken now by every business in the state to comply with the law.

2. What types of packaging are specified?
Seven packaging material types are specified in the Regulations as materials that are readily recyclable and should not be placed in landfill. These materials are:

Cardboard, Aluminum, Glass, Paper, Plastic sheeting, Steel & Wood.
3.  How do I supply packaging?

You supply packaging when you sell packaged goods to your customers. You supply packaging to trade customers also when you sell packaged goods wrapped in additional packaging for transport, e.g. large boxes, pallets, plastic sheeting etc. Each piece of packaging of a type specified above, is deemed to be supplied by each person/company that sold it, from the first manufacturer of a cardboard box for example, to the person who uses the product it contains and discards the box finally. Packaged goods that are exported abroad are not counted as being packaging supplied by the company.
4. Do the Regulations apply to us?

The Regulations apply to all businesses that handle specified packaging in whatever form it arises in the course of their business. Whether you manufacture, import, buy or sell packaged goods, whether you operate a factory or corner shop, pub, pharmacy or restaurant, these Regulations apply to you. You are legally obliged to recycle your packaging waste. Levy’s are payable by companies that produce/supply large quantities of packaging.
5. How do the Regulations affect us?

The Regulations impose obligations, (recycle packaging), on all ‘producers’ of packaging and additional obligations, (recycle and pay levy on supplied amounts), on ‘major producers’. Firstly you must determine whether you are a ‘producer’ or a ‘major producer’. Only then will your obligations become clear. (Producer is another term for supplier or seller).

‘A ‘producer’ is a person who, in the course of business, sells or supplies to persons packaging or packaged products’.
‘A ‘major producer’,’ is a producer as defined above, but with the addition where the aggregate weight of packaging supplied exceeds 10 tonnes in a calendar year, and who has an annual turnover of more than €1,000,000’.
6. How do we find out if we are Major producers?

The following are used for this purpose:

1. Turnover: Turnover may be declared by way of an accountant’s letter stating whether or not your turnover is above or below the specified €1m threshold. If turnover is below €1m, your business is not a major producer of packaging. You need to declare this to Waterford County Council.
2. Packaging amount supplied: (Relevant only where turnover is greater than €1m). If your business supplies less than 10 tonnes of packaging per annum, you are not a major producer of packaging. In very limited cases only, where range of products sold is very small, you may be allowed to compute the weight of packaging supplied yourself.

In most cases however, an audit carried out by an external consultant is necessary to accurately determine the true weight of packaging supplied by the entire business/company from all premises and activities within the state. Further discussion with Waterford County Council will take place where turnover is greater than €1m. 
Turnover greater than €1m & greater than 10 tonnes of packaging supplied to the Irish market = Major Producer.
3. Packaging Report: Where the results of an audit appear to be not representative of the nature and workings or a particular business/company, a ‘Packaging Report’ will be requested by Waterford County Council. A packaging report is the result of a packaging audit that can only be carried out on your behalf by a person approved for that purpose by Waterford County Council, i.e. an approved consultant.
7. We are NOT Major producers. Are we required to do anything?

(i.e. you can display that your turnover is less than €1m or you can indisputably display that you supply less than 10 tonnes of packaging per year).

Yes, you must still recycle your packaging waste. It must not be mixed with other waste destined for landfill. You are obliged to:
• Separate the specified waste packaging types from other waste.

• Arrange for the collection of these segregated materials by a permitted collector or arrange for the supplier of the packaging to take it back.

• Ensure the collector is permitted and the final destination of your waste is a recycling facility.

• Provide weights of the packaging materials supplied to trade customers, if requested.

• Facilitate inspections of your premises by Waterford County Council.
8. We ARE Major producers. What are our options?

(i.e. you are unable to display that turnover is less than €1m and are unable
to display that you supply less than 10 tonnes of packaging per annum).

Major producers have two options by which to comply with the Regulations.
1. Become a ‘SELF-COMPLIER’ by registering with Waterford County Council and adhering strictly to all relevant requirements of the Waste Management (Packaging) Regulations, 2007. A general outline is given below but is not a complete interpretation of the Regulations.
2. Join ‘REPAK’. Repak is the only body approved under Article19 of the Regulations. If you choose to become a Repak member, you will pay an annual fee based on the type and quantity of packaging you put onto the Irish market. In return for this fee, Repak will discharge you of your obligation to take back packaging and your obligations as regards self complying, listed below.
9. We will Self-comply. What are our obligations?

All self-complying Major Producers in addition to recycling their packaging waste must:

• Accept packaging back from the public, including packaging purchased elsewhere, provided you deal with that packaging type at your premises.

• Collect packaging back from your trade customers within 1 week of request.

• Implement plan submitted to Waterford County Council at registration stage.

• Display required notices (signage) at each entrance to premises.

• Hold backup evidence for 3 years to prove accuracy of your reports.

• Importer/packer/1st user – must take back 60% min. quantity of packaging introduced to the market in previous quarter.
In addition, self-complying Major Producers must:

• Existing business to register with Waterford County Council immediately or before business commences.

• Pay an annual levy for the amount of packaging supplied.

• Submit a 3 Year Plan of how you will comply with your obligations.
• Submit report within 10 days of the end of each quarter, containing all information cited in part 3 of 2nd schedule of the Regulations.

•  Renew registration with Waterford County Council before 31st January each year.

• Submit amended plan and results for previous years efforts with renewal of registration.

• Compile a brand new plan of how you will comply with the Regulations every 3 years.
*NOTE: Repak members are not obliged to do the above.

10. We have 5 premises, 2 located in County Waterford, the rest located all over Ireland. Is each one taken separately under these Regulations?

No. The 7 premises, if owned by one registered company, are taken together in determining turnover and weights of packaging dealt with. Totals are cumulative. Assuming turnover greater than €1m, this company is a major producer and must either register with all relevant local authorities or become a member of an approved body, Repak. An approved consultant will be required to carry out a full audit if self compliance is opted for in such cases.

11. How do we recycle our packaging?

You are obliged to recycle your packaging waste no matter how small an amount you produce per year. You must separate and store this recyclable waste in a manner that prevents it from becoming wet or contaminated or mixed with non-recyclable waste. You must arrange for a permitted waste collector to collect this separated recyclable waste and it must be taken to a facility for recycling. You must not under any circumstances deliberately mix or contaminate packaging so that is becomes non-recyclable. 
Your facilities for separating and storing packaging waste shall be subject to inspection by Waterford County Council periodically. Receipts from collectors should be retained and be available for inspection. Failure to comply with the requirements of the Regulations will result in prosecutions being taken.
12. What is a permitted waste collector?
A full list of permitted collectors is available from Waterford County Council Environment Section on 058 22000.
Help is available from consultants to assist you in complying with the Regulations. Compliance is the only way to prevent a prosecution being taken against you. 
13. What happens if I ignore this information?

This brochure is for your information only; you should consult the Regulations yourself for an exact interpretation of the law. Ignorance of ones responsibilities is not accepted as a valid excuse/defense in the courts.
Failure to comply is an offence and prosecution may follow. Prosecution can result in fines of up to €15,000,000 and / or imprisonment in addition to costs. The onus is on each business/company to understand the law, determine its position and to comply fully.
Help is available in answering queries by contacting Waterford County Council on
(058) 22000.
14. What is the role of Waterford County Council?

Waterford County Council is responsible for enforcing the legislation within its functional area and will ensure that every business is complying fully. Your co-operation is requested initially. Where it is not forthcoming, legal action may be initiated where necessary. The general powers available to local authorities under the Waste Management Act, 1996 include:

• Powers of entry and inspection by authorised persons appointed by local authorities.

• Local authorities may by service of notice on a person, require information to be provided by that person.

• Local authorities may take summary proceedings for an offence or offences and, upon conviction of an offender, recover the cost of prosecutions.
15. Can I reduce my packaging amount?
Yes. Use all means available to encourage your suppliers to use the minimum of packaging or to use ‘reusable’ packaging. Reusable packaging is not counted in totting up your packaging weight produced, recycling costs will be kept low also. Current registration fee for self-complying major producers is €15 per ton supplied, subject to minimum charge of €500 and maximum of €5000. As fees are based on your packaging weight supplied, it could be well worth your while to minimise.
16. Where can I get further information?
Compliance with the Waste Management (Packaging) Regulations 2007 is your responsibility. A copy of the Regulations is available from:

The Government Publications Office.

Sun Alliance House,

Molesworth Street,

Dublin 2.

Or on the Internet at:

http://www.environ.ie/en/Legislation/Environment/Waste/WasteManagement/FileDownLoad,16343,en.pdf 
For further information or assistance, please contact:

Repak. Tel. (01) 4670190 or visit www.repak.ie
Environment Section, Waterford County Council.

Tel: (058) 22000 or visit www.waterfordcoco.ie.
Note: This leaflet does not purport to provide a legal interpretation of the meaning or effects of the Regulations. Reference must be made to the Regulations for their detailed provisions.
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