Our built heritage is part of the environment we live and work in.  This heritage is a physical reminder of the culture, ideals, and history of previous generations. Castles, country houses, churches and public buildings, some of which were designed by architects, immediately come to mind. However, more modest structures such as town houses, thatched cottages and farm complexes also contribute to the character of the county. Waterford also has a rich industrial and maritime heritage, that includes structures such as mills, lighthouses, quays which tend to be overlooked. Our built heritage is   an irreplaceable record which contributes to our understanding of both the present and the past. It is ours to enjoy, to enhance and to hand on to future generations.

The importance of our architectural heritage is recognised through legislation. Part IV of The Planning and Development Act 2000 deals with Architectural Heritage and each planning authority has a duty to protect structures or parts of such structures, which are of special interest. This is done by compiling and maintaining a Record of Protected Structures (RPS) for its functional area. This is a mechanism for the statutory protection of the architectural heritage and the RPS forms part of the County Development Plan. There are  over 630 structures on the RPS for Co. Waterford (including Dungarvan) and  include a variety of buildings from  county houses, churches, bridges, vernacular, houses, shops ,  thatched houses and stone depots. The Record of Protected Structures can be updated at any stage during the life of the Development Plan

Most frequently asked questions 

Protected Structures - FAQ 
The Planning and Development Acts, 2000 and 2001 [image: image1.png]


and the Planning and Development Regulations, 2001 and 2002 [image: image2.png]


are the pieces of legislation relevant to protected structures. This FAQ page is a guide to understanding the protection of structures of special architectural, historical, archaeological, artistic, cultural, scientific, social or technical interest.

These FAQs are intended as a practical guide. They are not a definitive legal interpretation of planning law. For further information, consult, Rosemary Ryall, Executive Conservation Officer, Waterford County Council at (058)22021

1. What laws are there in relation to the preservation of historic buildings? 

2. What is a protected structure? 

3. What parts of a protected structure must be preserved? 

4. How does a structure become a protected structure? 

5. What obligations fall on owners and occupiers to ensure the preservation of protected structures? 

6. Can I carry out development to a protected structure without planning permission? 

7. How does an owner or occupier know which works require planning permission? 

8. How is a declaration issued? 

9. How does an owner or occupier apply for planning permission to carry out works to a protected structure? 

10. Are there any measures in place to assist owners and occupiers to preserve a protected structure? 

11. Do planning authorities have special powers in relation to protected structures? 

12. What is an architectural conservation area? 

13. Are there penalties for causing damage to protected structures?
1. What laws are there in relation to the preservation of historic buildings?
The law in relation to this area is set out in the Planning and Development Acts, 2000 and 2001 [image: image3.png]


and the Planning and Development Regulations, 2001 and 2002 [image: image4.png]


. New arrangements came into operation on 1 January 2000, which replaced the system of listing buildings with strengthened procedures for the preservation of protected structures and structures in architectural conservation areas.

Certain historic structures are protected under the National Monuments Acts, 1930-1994.

2. What is a protected structure?
A protected structure is a structure or a part of a structure that a planning authority considers to be of special interest from an architectural, historical, archaeological, artistic, cultural, scientific, social or technical point of view. Details of protected structures are entered by the authority in its Record of Protected Structures, which is part of the Development Plan. This can be updated at any stage during the life of the Development Plan. All up to date details will be on the Record of Protected Structures (RPS) see appendix 

The owner and/or occupier of a protected structure is legally obliged to ensure that no danger is cased to the structure. This obligation applies from the time when an owner or occupier is notified of a proposal to include a structure in the Record of Protected Structures. At this time, the structure becomes a 'proposed protected structure'.

3. What parts of a protected structure must be preserved?
The obligation to preserve a protected structure applies initially to all parts of the structure. This includes the interior, all land around it, and any other structures, and their interiors, on that land. This obligation also applies to any exterior or interior fixtures and fittings of a protected structure, or of any structure on land immediately within its cartilage.

If a declaration is sought, the planning authority can clarify which, if any, parts of the structure or its surrounding cartilage are not of special architectural, historical, archaeological, artistic, cultural, scientific, social or technical interest, and do not require special protection.

4. How does a structure become a protected structure?
A structure becomes protected when it is included in the Record of Protected Structures compiled by the planning authority. You should check with your planning authority if you would like to know whether a structure is protected or proposed for protection.

A planning authority must follow certain procedures if it wishes to deem a structure to be protected. These involve:

· Notifying the owners and occupiers of the structure and certain interested bodies of the proposal. 

· Notifying the public by means of a newspaper advertisement.

The owner or occupier of the structure is entitled to comment to the authority on the proposal, as are members of the public. These comments are taken into account before the planning authority's elected members decide whether or not the structure should become protected.

5. What obligations fall on owners and occupiers to ensure the preservation of protected structures?
An owner or occupier of a protected structure must ensure that neither the structure nor any element of it is endangered. Endangering a structure may mean:

· Directly or indirectly damaging the structure, or any element of it. 

· Neglecting the structure to such an extent that it is damaged.

6. Can I carry out development to a protected structure without planning permission?
Under the planning system, many minor works to structures do not normally require planning permission. These works are known as exempted developments. However, for a protected structure, such works can be carried out without planning permission only if they would not affect the character of the structure, or any element of the structure that contributes to its special interest.

You may seek declaration from the planning authority as to the type of works that would or would not materially affect the character of the structure, and which would or would not require planning permission. See question 7).

In the case of some structures where the decorative condition is of special interest, planning permission could be required for interior decorating, such as plastering or painting.

7. How does an owner or occupier know which works require planning permission?
An owner or occupier of a protected structure may request a declaration from the planning authority regarding the structure and its curtilage. This will indicate the types of works that can be carried out without affecting any element of the protected structure that contributes to its special architectural historical, archaeological, artistic, cultural, scientific, social and technical interest, and those works that cannot. 

Works that are normally exempt and do not affect the character of the structure do not require planning permission. However, owners or occupiers who carry out such works without a specific exemption in a declaration from the planning authority do so at their own risk. An owner or occupier may request a declaration from the planning authority at any time, even when not works are contemplated.

8. How is a declaration issued?
A declaration is issued to the owner or occupier of a protected structure free of charge on application. A local planning authority will issue such a declaration within12 weeks of receiving a request. It will be necessary for an official from the authority to carry out a detailed inspection of the structure. The applicant may be asked to state the extent of the property in their control, and to submit a map or drawing outlining this.

Declarations are available to the public at local planning offices, but no information of a sensitive nature is included in the records made available to the public.

9. How does an owner or occupier apply for planning permission to carry out works to a protected structure?
Planning applications for protected structures are made in the same way as for any other planning application. However, a planning application for works to a protected structure will generally require more detail. This is because of the sensitivity of most protected structures to inappropriate works. The relevant newspaper and site notice for the application must indicate that it relates to a protected structure. Additional information on how the proposed development would affect the character of the structure must be submitted with the application. The local authority will notify other interested bodies, including Department of Environment, Heritage and Local Government, the Heritage Council and An Taisce, before making a decision.

10. Are there any measures in place to assist owners and occupiers to preserve a protected structure?
Yes. A grants scheme is operated by county and borough councils to assist owners or occupiers of protected structures to undertake necessary works to secure their conservation.

The standard amount of the grant is 50% of the approved cost of works, up to a maximum of €13,000. A planning authority may vary this amount downwards, or upwards in exceptional circumstances, subject to a maximum allowable grant of 75% of the approved cost of works or to €25,000, whichever is the lesser. Any grant greater than €13,000 requires the prior approval of the Department of the Environment and Local Government.

Full details of the grant scheme are available by clicking here.
11. Do planning authorities have special powers in relation to protected structures?
Yes. A planning authority has the following powers:

· A planning authority may require an owner or occupier of a protected structure to carry out works if it considers that the structure is, or may become, endangered. Where this occurs, the owner or occupier concerned may be eligible for financial assistance from the planning authority. 

· A planning authority may require an owner or occupier of a protected structure to carry out works if it considers that the character of the structure ought to be restored. In certain circumstances, the planning authority will pay the reasonable expenses of carrying out the works required. 

· A planning authority may acquire a protected structure, by agreement or compulsorily, if it considers that this is desirable or necessary in relation to the protection of the structure. Where this occurs compulsorily, compensation equal to the value of the structure may be payable.

12. What is an architectural conservation area?
An architectural conservation area is a place, area, group of structures or townscape that is either of special architectural, historical archaeological, artistic, cultural, scientific, social or technical interest, or which contributes to the appreciation of protected structures. This could include a terrace of houses, buildings surrounding a palace, or any group of buildings that together give a special character to an area.

In a rural setting, an architectural conservation area could include a group of structures associated with a mill or with a country house estate. An architectural conservation area can also include protected structures.

A planning authority, in its development plan, may designate an area as an architectural conservation area, to ensure that its character is preserved. Planning permission is normally required before works can be carried out to the exterior of a structure in an architectural conservation area.

A planning application involving a structure in an architectural conservation area is generally made in the same way as any other planning application. The newspaper and site notice must indicate that the planning application relates to a structure in an architectural conservation area. Additional information on how the proposed development will affect the character of that area must be submitted with the application. The planning authority will notify other interested bodies, including Department of Environment, Heritage and Local Government, the Heritage Council and An Taisce, before making a decision on the application.

It may be advisable to consult with your planning authority in advance of applying for permission for development, to ensure that your application is complete.

13. Are there penalties for causing damage to protected structures?
Yes. Any person who damages a protected structure or proposed protected structure commits an offence. It is also an offence to undertake any work to a protected structure that requires planning permission, without obtaining that permission.
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Where can I find out if my house is a Protected Structure?

Click here to connect to the RPS.  A copy of this is also available in the Planning Office in the Civic Offices. Also to contact the Conservation Officer with regard to buildings which, may be on the Ministers List of Recommendations for addition to the RPS

What funding exists?

Funding 

Conservation Grant Scheme

Conservation Grant Scheme for grant aid towards maintenance works to Protected Structures which is administered by the County Council. This scheme is run on an annual basis. The Local Authority allocates funding which is received from the Department of Environment Heritage and Local Government. It is advertised in January and applications are received by February. The Council is usually advised of the amount of funding available from the Do EHLG by February. The Executive Conservation Officer visits the sites and the applications are then assessed and prioritised. In 2006 26 projects were prioritised, mainly roof works, but some also some other projects. The standard grant is 50% of the approved cost of works, up to a maximum of €13,000. The planning authority may recommend, in exceptional circumstances, a grant of 75% of the approved cost of works, up to €25,000. The Grant Scheme is advertised early each year and the work must be completed with receipts submitted by year end.


Click here for the following forms
 

Conservation Grant Scheme Application Form 2008

Table of Qualifying Works

Qualifying Works

Heritage Council 

The Heritage Council operates a building at Risk grant scheme providing financial assistance to owners of buildings which require essential repairs. Roof repairs are usually prioritised. Forms must be submitted to the Heritage Council by March 31st each year. Application forms for entering properties on the list of Buildings at Risk are available from the Heritage Council    www.heritagecouncil.ie  The Heritage Council, Rothe House, Kilkenny City Tel: 056 7770777. 
Thatch Houses

There are three sources of funding for repair of thatch houses. 

· Conservation Grant Scheme for grant aid towards maintenance works to Protected Structures which is administered by the County Council. See above for details 

· Department of Environment Heritage and Local Government, Housing Section, Ballina, for funding of  €3,600 or in the case of a Medical Card holder c. €6,000. Tel: 096 24200 lo call 1890 305030

· The Heritage Council, Rothe House, Kilkenny City  have also given funding for thatch houses in Co Waterford, but specify that native reed is used. Tel: 056 7770777

Civic Structures Grant

Grants for conservation works to protected structures, which are in civic ownership or occupation and generally open to the public. This scheme is additional to the Conservation Grant Scheme.

Click Here
Tax Relief for Expenditure on Approved Buildings and Gardens in the State

Tax relief is available to the owner/occupier of an approved building (including surrounding garden) or an approved garden existing independently in respect of expenditure incurred on the repair, maintenance or restoration of the approved building or garden. An approved building is one which The Minister of Environment, Heritage and Local Government has determined is of  significant historical, architectural or aesthetic interest, and The Revenue Commissioners have determined that reasonable access to the building is being afforded to the public. An approved garden is one which  The Minister of Environment, Heritage and Local Government has determined is of  significant horticultural, scientific, historical, architectural or aesthetic interest, and The Revenue Commissioners have determined that reasonable access to the garden is being afforded to the public.

Application forms for a determination by the Minister for Environment, Heritage and Local Government may be obtained from;

Architectural Protection Section,

Department of Environment, Heritage and Local Government, 

Dún Scéine,

Harcourt Lane, 

Dublin 2. 

Tel. 01 4117100

What can I do to my house?

If you have any queries re your protected structure, an older building or any conservation issues contact Rosemary Ryall, Executive Conservation Officer, Waterford County Council at (058)22021

If I need planning for my Protected Structure, what must I submit?

Early discussion with a Planner and Conservation officer is recommended. The value and significance of the structure has to be established initially. The level of information required is dependent on the complexity and importance of the structure as well as the extent of the intervention proposed. Certain statutory requirements must be fulfilled.

Architectural Heritage Impact Assessment Report Requirements

The Architectural Heritage Protection Guidelines for Planning Authorities (DoEHLG 2004) outlines the format for such assessments.  
The level of information required is dependent on the complexity and importance of the structure as well as the extent of the intervention proposed. The value and significance of the structure has to be established initially. Early discussion with a Planner and Conservation officer is therefore recommended.

Reasons for a report

-To help the local authority to make and informed decision on the potential impact on the Architectural Heritage.

-To record features which may be lost /altered as a result of works

Scope of the assessment

-The aim should be describe how the proposals will affect the character of the building.

- This may affect specific parts of the structure, the whole building, the curtilage.

Competency of authors

-Should be appropriately qualified or competent to undertake the assessment for minor impact on character. Understanding of conservation principles/ experience in conservation/relevant qualification such as M.U.B.C. accredited architect/engineer/ quantity surveyor etc is required. For works on pre 1700 the input of an archaeologist may be required. Again all depends on the structures and the   complexity of the works

-Specialised expertise is required when the structure is of high quality or rarity /where the impact is substantial/structural engineering/historic landscapes

Elements of the Assessment

Dependent on relative significance and extent of proposals.  Generally the report contains in three parts

A written account

-Set of well presented drawings

-Suitable photographs/and or illustrations

Impact assessment 

Recommendations/Conclusions

A written account
-Core data include that includes description of site, statutory protection, 

-Description of the building, Historical background, evolution of 

 building features of note

-Analysis’s of structure and any other factors such as the materials used unusual typology, architect, setting 

Set of well presented drawings/photographs 

Suitable photographs/ or illustrations

Impact assessment  

This should be based on the criteria for the NIAH that is the categories 

archaeological, architectural, historic, social, scientific, technical, artistic, and cultural interest. 

There should be an evaluation of the quality and importance of the structure and comprehensive assessment of the implications of the development on the character. 

A statement of significance.

Based on the information obtained above.

Recommendations and Conclusions

Recommendation and mitigation measures should be in accordance with the conclusion of the impact assessment. Mitigation measures may include an outline of proposed conservation works for agreement with the planning authority/ Scope of works/or methodology 

If your have any queries please feel free to contact me at 058 22021

Links

www.environ.ie/en/Publications/Heritage/ArchitecturalHeritage 

This website contains various information on legislation and conservation 

Advice Series: on the maintaince and care of older buildings 2007. 

Conservation Guidelines Pamphlet Series (1996) 16 leaflets which cover conservation issues from shopfronts to roofs 

Architectural Heritage Protection - Guidelines for Planning Authorities (2004)
www.buildingsofireland.ie
An interim survey of over 1400 structures in County Waterford, which was published in 2004. Contains photographs, descriptions of a structure and an appraisal of each structure. The Minister of Environment, Heritage and Local Government has recommended that structures of Regional importance and above are added to the RPS. This process is ongoing.  

www.heritagecouncil.ie
www.igs.ie
www.waterfordcountylibrary.ie
www.waterfordcountyimages
